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PER CURIAM.

Pantiff filed a three-count complaint againgt defendant, his former employer, for damages
arigng from defendant’ s termination of his employment. In hisfirg count, plaintiff aleged that defendant
violated an agreement that he would be discharged only for just cause. In his second count, plaintiff
dleged that defendant violated his legitimate expectations that he would be discharged only for just
cause. The trid court granted defendant's motion for summary dispostion pursuant to MCR
2.116(C)(10) as to these firgt two counts. The parties subsequently stipulated to the court’s order
dismissing plaintiff’s third count with prejudice. Plaintiff gopeds as of right from the trid court’s order
dismissng counts one and two. We affirm.

We have consolidated plaintiff’s contentions into two issues for purposes of this opinion. Firs,
whether the trid court erred in granting summary disposition because defendant had a legitimate
expectaion of just cause employment. Second, whether the trid court erred in granting summary
disposition because defendant’ s conduct created a contract for just- cause employment.

Fird, plantiff contends that the trial court erred in granting summary disposition pursuant to
MCR 2.116(C)(10) because defendant’s employee handbook and written agreements with plaintiff
creeted a legitimate expectation of just cause employment. We disagree. The decision whether to grant
summary disposition isreviewed de novo. Spiek v Dep’'t of Transportation, 456 Mich 331, 337; 572
NW2d 201 (1998). In ruling on amotion for summary disposition pursuant to MCR 2.116(C)(10), the
court must consder the pleadings, affidavits, depositions, admissons, and other documentary evidence
available to determine whether there is factua support for aclam. 1d. The party opposing the motion

-1-



has the burden of showing that a genuine issue of materid fact exigs. Sinner v Square D Co, 445
Mich 153, 160; 516 NW2d 475 (1994). All inferences must be drawn in favor of the nonmovant.
Dagen v Hastings Mutual 1ns Co, 166 Mich App 225, 229; 420 NW2d 111 (1987).

“Employment contracts for an indefinite duration are presumptively terminable a the will of
either party for any reason or for no reason at dl.” Rood v General Dynamics Corp, 444 Mich 107,
116; 507 Nw2d 591 (1993). However, the presumption of at-will employment may be overcome by
a contractud provison forbidding discharge without just cause or by establishing that the employer’s
policies and procedures ingtilled legitimate expectations of job security in the employees. 1d. at 117-
118. See Toussaint v Blue Cross & Blue Shield of Michigan, 408 Mich 579, 618-619; 292 Nw2d
880 (1980).

On November 30, 1994 plaintiff sgned a document entitled “Base sdary change notice -
compensation statement,” which stated in pertinent part:

When dgned and accepted, this statement becomes a part of my basc
“employment agreement” and reaffirms that my employment is from month-to-month on
acaendar month basis.

This gatement replaces any previous “compensation statements’ and shdl
continue in effect until the basc “employment agreement”, or my employment, is
terminated, or until replaced by a new “compensation statement.”

In condderation of my continued employment, | acknowledge that | have
received al compensation due me for al services | rendered prior to the Sgning of this
Satement.

There are no other arrangements, agreements, understandings, or statements,
verba or in writing, except as stated above. No modification or amendment, other than
a cancdllation and replacement by another written “compensation statement”, will be
effective, unless sgned by me and my employer.

From our review of this compensation statement, we conclude that plaintiff’s indefinite employment
contract on a month-to-month basis was presumptively terminable at the will of either party and created
an at-will employment rdationship. Rood, supra at 116. See Ferrett v General Motors Corp, 438
Mich 235, 236-244; 475 NW2d 243 (1991), in which our Supreme Court reached the same
conclusion after reviewing asmilar Genera Motors (GM) agreement.

Despite plaintiff’s reaffirmation that his employment was from “month-to-month,” he contends
that the policies set forth in defendant’'s employee handbook, i.e, the adopted GM employee
handbook, created legitimate expectations of just-cause employment which overcame the presumption
of a-will employment. We disagree. This Court has determined that smilar clauses in other GM
agreements and employee handbooks created an at-will employment relationship and that the employee
had no legitimate expectation of a just-cause termination. See Schultes v Naylor, 195 Mich App 640,



643-644; 491 NW2d 240 (1992); Sngal v General Motors Corp, 179 Mich App 497, 499, 504-
505; 447 NW2d 152 (1989). However, because these decisions, which rely on the reasoning in
Taylor v General Motors Corp, 826 F2d 452 (CA 6, 1987), pre-date the test for establishing
reasonable | egitimate expectations as announced by our Supreme Court in Rood, we find it necessary to
review the policies st forth in GM’ s handbook in light of Rood.*

This Court must engage in a two-step anayss to determine whether an employee has legitimate
expectations of just-cause termination. Rood, supra at 138-139. Thefirst step isto determine what, if
anything, the employer promised in its policy statement. 1d. a 138. In doing so, we note that not all
employer policy statements rise to the level of a promise, which our Supreme Court defined as “a
menifedtation of intention to act or refrain from acting in a specified way, so made as to judify a
promisee in understanding that a commitment has been made.” [Emphasisin origind.] 1d. at 138-139.
The more indefinite the terms of the employer’s policy, the less likdy it is that the employer made a
promise to the employee. Id. a 139. In addition, an employer’s policy which gives the employer the
choice to act or refrain from acting in a specified way isnot apromise. Id. If the court determines that
the employer made a promise to the employee, the second step of the analysis is “to determine whether
the promise is reasonably capable of indtilling a legitimate expectation of just-cause employment in the
employer’semployees” |d.

The GM employee handbook, entitled “Working with Genera Motors,” provides, in pertinent
part:

1 YOUR WORK ENVIRONMENT

A review and approva process is followed to assure that personnel decisons are fair
and equitable for al concerned. Severd levels of management must give their gpprova
whenever your reationship to GM changes by promotion, transfer, leave of absence,
separation, or for any other reason.

In addition, your personnel Department reviews al proposed changes to ensure that
they are consstent with GM sdaried personnel policies and procedures.

2. YOUR EMPLOYMENT STATUSAND LENGTH OF SERVICE

Y our employment status and length of service are important to you because they affect
your digibility for certain GM benefit programs, your vacation digibility, and the manner
in which the policies described in this handbook apply to you.

Employment Status

As aregular employe [9¢], your employment is on a cdendar month-to-month bass. . .
. Regular employe [sic] status enables you to share in the privileges associated with
sdaried employment, as described throughout this handbook.
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8. EMPLOYMENT SECURITY

The management of Genera Motors recognizes that employment security isimportant to
GM and to its people, and the Corporation has a good record of providing employment
security for its sdaried employes [Sc]. Continuous employment is important because
employes [9c] who are secure in their jobs, will better direct ther atention to the
objectives of the job and because layoffs place a very red burden on the affected
employes [9c] and thar families.

Geneard Motors [9¢] formd policy with respect to employment security for classfied
sdaried employes[sc] is contained in the following policy Satement:

Sdaried employes [sc] with one year of service whose performance is
consgtent with GM’s standards will not be laid off due to outsourcing,
productivity improvements and new technology. Layoffs may occur as
aresult of declinesin volume of business, shiftsin market preferences or
reorganizetions. However, when layoffs in such gStuations become
unavoidable, sdlaried employes [sc] will have income security through
the Layoff Benefit Plan and, for longer service employes [dc], the
Income Protection Plan. In order to continue to have employment and
income security, employes [Sc] must be willing to accept offers of
suitable employment in their home units or sewherein GM.

Retraining and placement efforts will be made when practicable to avoid layoffs in other
gtuations, i.e, decining volume, maket shifts and reorganization. However,
management will continue to have available the option of layoff.

0. WHEN YOUR GM EMPLOYMENT ENDS

You and GM have much to gain from a long employment relaionship. Nevertheless,
that relaionship will end a some point intime. Either you or Generd Motors may take
the initiative, or there may be a mutua agreement to end the relationship.

* * %

A discharge isthe separation of an employe[sic] prior to age 60 for personal conduct in
the course of his or her duties such tha the employe's [sic] continued employment
would not be in the best interests of the Corporation.

Reasons for discharge may indude dishonesty, willfull violaion of indructions or
Corporate Policy, insubordination, or refusal to comply with governmenta requirements
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related to employment. I1n addition, conduct reflecting badly on the Corporation, even if
it occurs away from the job, may be viewed as grounds for discharge.

* k% %

While the palicies and procedures in the booklet do not congtitute alega contract, and
do not modify the month-to-month employment rlaionship (which in fact may not be
dtered, amended or extended by any employe [Sic], representative or agent of GM)
described on page 4 [See Section 2, supra], GM does believe they represent a good
bass for a productive relationship between you and GM. For this reason, we are
committed to ther full implementation in every GM unit and to their sound
adminigration. Findly, to assure that our salaried personnel policieswill lead to a good,
long-term relaionship with you, we are interested in what you think of them. Pleasefed
free to make your views and suggestions known by utilizing the GM Open Door Policy
described on page 8.

Further, plaintiff cites additiona policies referred to as GM’s “Performance Planning and
Development Process’ (PPDP), which include the procedures for developing a “Performance
Improvement Plan” (PIP) for certain employees that exhibit unsatisfactory performance. The PPDP
provides in pertinent part a § 508.4:

The principa objective in deding with performance problem Stuations is to asss the
employe [9¢] in bringing the performance up to an acceptable levd. . . . In those cases
where the necessary level of performance after a reasonable period of time as
determined by the Performance Improvement Plan, does not reach a satisfactory levd,
one of the following dternatives should be implemented:

- Probationary reassgnment to another sdaried pogtion — this is gppropriate only
when the employe [sic] has had a prior record of thoroughly successful performance on
other previous jobs.

- Termination of Employment: Management is the sole judge of the appropriate
separdion classification, and it is important that full congderation is given to the facts of
the case and the impact of the separation classfication applied to a specific ingtance.
Separate classifications are discussed in Section 16 of this Manud.

Under the facts of this case, we conclude that the language in the GM employee handbook and
the PPDP did not condtitute a promise reasonably cgpable of ingtilling a legitimate expectation of just-
cause employment in plaintiff. We find no language in the GM poalicies by which GM promised to treat
plantiff as anything other than an a-will employee on a month-to-month bass. Rather, the GM
handbook explicitly states that plaintiff was employed on a month-to-month basis and that the policies
and procedures as set forth in the handbook do not dter the parties month-to-month employment
relationship.  Unlike the employment policies in Rood, supra a 143, which defined “involuntary
termination” as “[d]ischarge for reasons of misconduct or unacceptable performance,” the GM



handbook states that discharge may occur for avariety of reasons related to ingppropriate conduct. “A
nonexclusive lis of common sense rules of behavior that can lead to disciplinary action or discharge,
clearly reservesthe right of an employer to discharge an employee at will.” Id. at 142. [Emphasisin the
origind.] While portions of the handbook contain policy statements by GM regarding the positive
aspects of long-term employment relationships, we do not beieve that these statements rise to the leve
of “promises’ for purposes of Rood's legitimate expectations andyss. Likewise, we find that GM’s
PDPP did not create any promise by plaintiff’s employer to limit its discretion in terminating plaintiff’s
employment. Accordingly, we conclude that defendant’s palicies, which it adopted from GM, cannot
reasonably be interpreted as promises by defendant to limit itsright to terminate plaintiff at will.

Next, plantiff contends tha the trid court erred in granting summary dispostion because
defendant’'s conduct and promises created a contract for just-cause employment. Just-cause
employment based upon a contract theory requires that the parties mutualy assent to be bound. Rood,
supra a 118. The existence of assent is determined under an objective standard, focusing on how a
reasonable person in the postion of the promisee would interpret the promisor's statements and
conduct under dl the rdlevant circumstances. Id. at 118-119. Furthermore, “oral statements of job
security must be clear and unequivoca to overcome the presumption of employment at will.” 1d. at
119, quoting Rowe v Montgomery Ward & Co, Inc, 437 Mich 627, 645; 473 NW2d 268 (1991).

In 98 of his affidavit filed in oppostion to defendant’s mation for summary dispostion, plaintiff
dated that Mathis made the following comments related to job security:

In March 1994, | learned that American Axle had purchased the plant.
Informationa meetings were held and handouts distributed. During those meetings, Bob
Mathis, who was representing American Axle, assured the assembled employees that
American Axle intended to continue dl Generd Motors policies, including the PIP
process, and that employees would not be terminated arbitrarily without cause. In sum,
he acknowledged that American Axle needed the experienced Generd Motors work
force to succeed and that the chance of termination was no greater with American Axle
than with Generd Motors.

Maintiff contends that Mathis oral assurances as st forth in the affidavit crested a contract for
just-cause employment. We disagree. It was not reasonable for plaintiff to interpret Mathis comments
as apromise by defendant to create a just-cause employment relationship. Both the GM handbook and
the compensation Statement refer to plantiff’'s employment rdationship as “month-to-month.”
Furthermore, we do not consder Mathis comments to be a “clear and unequivoca” statement of job
security sufficient to overcome the presumption that plaintiff was an a-will employee. As aresult, we
conclude that there was no objective evidence of the parties mutua assent to be bound to ajust-cause
employment contract. Accordingly, we hold that the tria court properly granted defendant’s motion for
summary dispogtion.

Affirmed.
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Y In Taylor, supra at 456-457, the court rejected the plaintiff’s contention that he had a valid Toussaint
clam againg GM *because he was given an employee handbook assuring him of promotion within and
of an open door policy.” The court stated that the plaintiff’s contracts with GM crested employment
terminable a will which was not subject to ora modification and that the plaintiff had no legitimate
expectation of a just-cause determination prior to his termination under the employment contracts. Id.
at 457.



